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REMAINS 

Reconsideration and allowance of this application are 
respectfully requested in light of the following remarks. 

An Information Disclosure Statement was filed on January 13, 
2003, but no return initialed copy of the associated PTO-1449 has 
been provided. The Examiner is kindly requested to provide an 
initialed copy of the PTO-1449 to the undersigned by facsimile. A 
courtesy copy thereof is enclosed. 

The Office Action reiterates the rejection of claims 31-35 
under 35 USC 102(b) as anticipated by Llahany et al. The Applicants 
respectfully traverse. 

Amended claims 31 and 33 state that the reception circuitry 
does not receive any indication of transmission rate based on the 
received quality measured at the communication terminal. Amended 
claim 35 states that the transmission circuitry of the 
communication terminal does not transmit a transmission rate based 
on the received qniality measured at the communication terminal - 

In contrast to the presently amended claims, Mahany's 
reception circuitry at the base station receives a rate ±nd±OAt±on 
signal that is transiuxtted hy the mohilQ station. 

More particularly, Mahany discloses a base station that 
maintains communications with mobile units using a polling protocol 
allowing communication at a high or low data rate, depending on 
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channel conditions. The base station transmits a general polling 
message at the low data rate, and, associated therewith, transmits 
a test pattern. The mobile units analyze the test pattern, and, 
based on their analysis, the mobile units select the appropriate 
data rate and transmit an indication thereof to the base station. 

As described at col. 14, line 67 et seq*. , col. 21 line 60 at 
se^. and shown in Fig. 12, the mobile station derives a signal 
quality indication of the test signal from the base station for use 
in making the data rate selection decision, then switches to 
transmit at the standard rate, and communicates its data rate 
selection to the initiating unit. The mobile unit then switches to 
receive at the data rate which it has selected. The base station, 
upon receipt of the return handshake, switches to transmit its 
message at the data rate selected by the mobile unit. 

From the above, it is apparent that Mahany discloses a syst^ 
wherein a mobile station evaluates the test pattern and transmits 
its data rate sBleatlan ciec±s±on to the base station. 

This is not at all like the present claimed invention wherein 
reception circuitry of a transmission rate control apparatus (e.g. 
in a base station apparatus (claim 33)) receives a received quality 
measured at a communication terminal (e.g. mobile station) without 
receiving' any Indication of transmission rate based on tlie received 
quality, and transmission rate control circuitry changes a 
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transmission ra-be to the coramunication terminal based on the 
received quality, and decreases the trcinsmission rate when the 
received quality at a side of the coaraiunication terminal 
deteriorates . 

For exaznple, present claim 33 defines a base station having a 
transmission rate control apparatus that receives a roceived 
^^l±ty measured at a coimaunication terminal without r-eceiving' any 
indication o£ transmission rate Jbased on the x-eceived quality and, 
based on the received measured quality, changes the data rate. In 
contrast, Kahany describes a mobile station that decides the data 
rate and a base station that receives a data rate selGction 
decision signal from the communication terminal. 

In other words, the present claims call for the transmission 
rate control apparatus to receive a received quality measured at a 
communication terminal without receiving* any indication of 
transmission rate Jbased on the received quality, whereas, in 
Mahany, the first station (e.g. base station) receives a rate 
Indication signal indicating a rate selection decision already made 
at the second station <e.g. mobile station) based on received 
signal quality or strength. 

In Mahany, the mobile station makes the measurement and 
decides the rate, and the base station does not determine or decide 
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the rate but merely responds to the rate already selected by the 
second station. 

In contrast, in the present claimed invention, the 
communication terminal measures the received quality, and the rate 
control apparatus receives the measured received quality from the 
communication terminal without receiving- any indication o£ 
trmamisslon rate based on the received quality and changes the 
rate based thereon. 

From the above and the arguments presented in the previous 
Responses (which are reiterated by reference herein) , it is 
submitted that an anticipation rejection based on Mahany is clearly 
unwarranted . 

Accordingly, it is submitted that the 35 USC 102 rejection of 
claims 31-34 over Mahany should be withdrawn. 

Furthermore, it is submitted that Mahany fails to teach the 
subject matter of claim 35 which recites a communication terminal 
apparatus comprising monitor circuitry that monitors a received 
<I**ality, judgment circuitry that judges whether the received 
^ality deteriorates, and transmission circuitry that transmits the 
received quality at a timing at which the judgment circuitry judges 
that the received quality deteriorates. 

For at least the above reasons, it is submitted that the 35 
use 102 rejection of claim 35 over Mahany should be withdrawn. 
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In light of t;he foregoing, it is submitted that this 
application is in condition for allowance, and a notice to that 
effect is respectfully solicited. 

If any issues remain which may be best resolved through a 
telephone communication, the Examiner is requested to telephone the 
undersigned at the local Washington, D.C. telephone nvunber listed 
below. 

Respectfully submitted. 



Date: December 18, 2003 




Registration No. 28,732 

JEL/att 

A^tTORNEY DOCKET NO. JEL 310561 
STEVENS, DAVIS, MILLER & MOSHER, L.L.P. 
Suite 850 

1615 li Street, N.W. 
Washington, D.C. 20036-5622 
Telephone: (202) 785-0100 
Facsimile: (202) 408-5200 
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Dear Sir: 



In fulfillment of 37 CFR 1.S7 (c)(1) and 1.97(e)(1), it is hereby 
certified that each item of information contained in the attached Information 
Disdosvire Statement was first cited in any communication (see the attached 
copy of a Japanese Office Action dated October 15, 2002) from a foreign 
patent of f ice in a counterpart foreign application not more than three months 
prior to the filing of this Information Disclosure Statement. 
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STEVENS, DAVIS, MILIiER & MOSHER, L.L.P. 
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Respectfully submitted. 



Date: January 13, 2003 




Registration No. 28,732 
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TRANSMISSION RATE 



INFORMATION DI3CLOSDRE STATEMENT 



Assistant Conunissioner o£ Patents 
Washington, DC 20231 



COPY 



Dear Sir: 

Pursuant to Rules 56 and 99, Applicants hereby call the attention of the 
Patent Office to the art listed on the attached Form PTO 1449. All of thase 
references were cited in a Japanese Office Action dated October 15, 2002 
<English translation attached) . JP ^231 i» already of record filed January 29, 
2002. 

J4}plicants present this art so that the Patent Office may, in the first 
instance, determine any relevancy thereof to the presently claimed invention, 
see Beekman Ti^fti^i^iMw enta , Inc. v. Chemtronics. Inc. . 439 F.2d 1369, 1380, 165 
tfSPQ 355, 364 (5th Cir. 1970}* Also see Patent Office Rules 104 and 106. 
Applicants respectfully request that this art be expressly considered during the 
prosecution of this application and made of record herein and appear among the 
"References Cited" on any patent to issue herefrom. 

^ctfully sTibmitted, 



R^SfkSCtf 



Date: January 13, 2003 J&soab E. Ledbetter 

Registration No. 28,732 
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WASHINGTON, DC 20043-4387 
Telephone: (202) 785-0100 
Facsimile: (202) 408-5200 
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